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1 O.A. No. 719 of 2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 719 /2022 (S.B.)

Mangesh S/o Mahadev Bedare,

Aged about 29 years, Occ. Service as Agriculture Assistant,
R/o Taluka Krushi Adhikari Karyalaya,

Deulgaon Raja, Dist. Buldhana.

Applicant.
Versus

The State of Maharashtra,
Through it's Secretary,
Department of Agriculture,
Mantralaya, Mumbai- 400 032,

The Joint Director,
Agriculture Department,
Amravati Division, Amravati.

The Joint Director,
Agriculture Department,
Pune Division, Pune.

Respondents

Shri Prateek Sabde holding for Shri K.R.Rodge, the 1d. Advocate for

the applicant.
Shri M.L.Khan, the lId. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 07t September, 2022.

Judgment is pronounced on 15t September, 2022.
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Heard Shri Prateek Sabde holding for Shri K.R.Rodge, 1d.
counsel for the applicant and Shri M.I.Khan, 1d. P.O. for the Respondents.

2. Case of the applicant is as follows. He is working as
Agriculture Assistant in the respondent department. On 08.11.2017 he
submitted application (Exh. D) for interdivision transfer on request to
Ahmednagar District on the ground of ill health of his mother.
Thereafter, policy was laid down in respect of permanent absorption
from the establishment of one appointing authority to the establishment
of another appointing authority - on request, by G.R. dated 15.05.2019
(Exh. A). Respondent no. 1, by letter dated 24.05.2019 (Exh. E) issued the

following instructions to all the concerned authorities-

“Ie-% AWda HHA-AwAa Asehd fsmwia Bt FgHiaes g FTrgad
UIEpI 3MEd. ATHAHWNA TSGR BRHAFATIDHU JARALTE BRI 3ifepRr Asitdd
Frgactt mitest-aien dvaa Fo FerE nena fasenen B, TAMNRE-2094 /U.5.
QoR/awwEil./9R fstie 9%8/08/09% 1 AHe FlU™EaA qvd 3Melctl 3@, &
SO AT QMG 3RLAA AT Betell 3MEt A QAN e A AT SUsHeRN
aRfore-31 wielic HN AgREBEN icHHpNT qEeid el Jaa et G
JgHacied et Fwlfda wwad. Aeaz=n ulkidee - 31 #lc waz-Aiet sen JAwiua
et AP Bett 3. A A idd fasionen Gt AgHactsis id JHpudd Read ug
ANPA 31 HHA-A SMRAHDNT Taetiedes RIA1 Ualetcide [daslid gaota

U2 3d glid AT FBL B3el UgTAUata et feotfHa wrd.”

Relying on the G.R. dated 15.05.2019 and letter dated
24.05.2019, the applicant submitted application dated 27.05.2019 (Exh.
F) for his permanent transfer and absorption in Ahmednagar District. By
communication dated 10.12.2020 (Exh. G) respondent no. 2 accorded
approval in principle for absorption of the applicant in Ahmednagar
District but specified that the applicant did not fulfill conditions 1, 2 & 3
in Clause 2 of the G.R. dated 15.05.2019. In this communication
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addressed to respondent no. 3 it was further clarified that as per Clause
8 (6) of the G.R. dated 15.05.2019 it would be incumbent upon the
applicant to clear post - appointment examination after his absorption.
In response to the approval in principle accorded by respondent no. 2 as
aforesaid, respondent no. 3, by letter dated 08.06.2021 (Exh. H) gave “No
Objection” for absorption of the applicant and 8 others as per their

request. However, respondent no. 2 also specified as follows:-

“IRNFA FHG BAAR! AR 10 AHET LRI {01 . TANRE 2095 /4.
®.80R/@rt 92, fdi® 98/08/209R Felet 3 a LMl Yelal HA IRAe FGR
MUCRRIER HHA A 3@LT® Ad At gAdt a FBR el As e HHal-AiA

3R TR BRIFTA HRUA AT

IWRNTA FHG HHA-ATD! AAQLEARSIE (X @ Al Al HAA FRACHH

AR A BRATAAH dAlceblcd Beddld Stolebel Al BIATAARAT SRR AALLAEE A3

$TD AV -AT IR HHARIG 1 gIHA GHATS 30 AF Biget.

Since the respondent department was not taking further
steps the applicant filed O.A. No. 981/2021 in this Tribunal. It was
disposed of on 29.04.2022 by directing the respondents to consider the
representations made by the applicant for his absorption in Ahmednagar
District, as per the G.R. dated 15.05.2019. Thereafter, by the impugned
communication dated 15.03.2022 (Exh. B) respondent no. 3 revoked the
“No objection” given by letter dated 08.06.2021 for absorption of the
applicant as sought by him on the ground that the applicant did not fulfil
the requisite conditions stipulated in the G.R. dated 15.05.2019. Hence,

this application.

3. Reply of respondents 1 to 3 is at pages 114 to 121. They have

raised the following contentions:-
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“l.  For such absorption the necessary terms and
conditions are also mentioned in the said G.R. One such
condition is that the employee must be confirmed in the
service. For confirmation in the service the employee must
have passed the Post Recruitment Examination. The applicant
has not yet passed the post recruitment examination and
therefore is not confirmed on that post. Hence, he does not

fulfil the criteria as laid down in the G.R. dated 15.05.2019.

2. The respondent no. 3 is ready to absorb the
applicant, subject to clear vacancy, if he fulfils all the criteria
as laid down in the G.R. dated 15.05.219 and if the fresh
proposal is moved by him. But as the applicant does not fulfil
criteria as laid down in the G.R. dated 15.05.2019 his proposal
is not yet moved to the respondent no. 3 from respondent no.

2' ”n

4, For absorption the G.R. dated 15.05.2019 (Exh. A) lays down

the following criteria:-

9 | BRIATIHUA AACQLACRHATS! Ul QMHBII BHAR: -

AR ARTBI AAAA D5 I ‘& ALl BHAT-AlE § &RV AR Blget.

R | BRAFTAHU AAALEAS! AT B d a2 ATt -

9 | JEia wH@-AER A Haoid et @ a¥ ATl Aar Ul el AN IHALAD
B

R | BHAR S Jaoltd HRRA 3 A Aoz Adt UaLt FIAd o1 detcl Ad @aidt
(3. fafae udten 2. ) gt B0 3@ JE.
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3 | TR dlctiaehia BAAT-AA AR 131 GH U Heslelet 1AV 3Mab ABIE.

¥ | Hos Aaotd i HABRK e ‘@’ gstidt e WiEat. Fguea A Hes Adolda
Aaepletagia uidatten BrEideaATE SEareiciel ASAMHD Iiwst BHE 8 A

aiigst.

g | HAdttia waar-iames Hlorat [eeha Al /mrerlis gew ae/uratdd S,

5. It was submitted by Shri Prateek Sabde, 1d. Counsel for the
applicant that the applicant fulfills conditions 1, 4 & 5 in Clause 2 and so
far as conditions 2 & 3 in the said Clause are concerned, they need not
come in the way of considering his case for absorption favourably.

Heading of Clause 2 reads as under:-
“BHIRIFATAHU AAALEATAES! AT Bl d S AEl.”

In support of this submission reliance is placed on Clause

8(6) of this G.R. Heading of Clause 8 is as follows:-

“BHRIFATIHU AAQALAHG! 31! a 2l

Clause 8 (6) reads as under:-

“1 UGTER AL HUAA A, A1 USRI Ad1 YAL! TRIAGHAR at faswia
uRen Tr@AIEAR s uRen 3l A0t @ 31 = uRel HEFTaH

THQLE AR, Iccitol Lo 3@ JB .

6. The applicant has placed on record papers at pages 48 to 87
regarding absorption of 9 similarly placed employees to support his
contention that his case for absorption deserves to be considered
favourably. All the 9 employees mentioned above had completed 5 years

on the post as required under Clause 2 (1) of the G.R. and all of them
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were holding certificate of permanency as required under Clause 2 (3) of
the G.R.. However, like the applicant, they had not passed the post
appointment examination but their proposals for absorption were
cleared by stipulating that they were required to clear this examination
after their absorption. On two counts case of the applicant differs from
the cases of above referred 9 employees. At the relevant point of time the
applicant had not completed 5 years on the post and he was not having
certificate of permanency as required under sub clauses 1 & 3,

respectively of Clause 2 of the G.R. dated 15.05.2019.

7. According to the respondents, unless the applicant clears the
departmental examination certificate of permanency cannot be issued to
him and hence, passing of this examination is a condition precedent for
absorption as per the G.R. dated 15.05.2019. This submission is not
supported by the papers at pages 48 to 87 pertaining to the absorption
of 9 similarly placed employees. None of these employees had passed the
departmental examination yet all of them were holding certificate of
permanency. Thus, it appears that passing of the departmental
examination is not a condition precedent for issue of certificate of

permanency.

8. So far as case of the applicant is concerned, he had not
completed 5 years on the post when he applied for absorption nor did he
hold the certificate of permanency. Owing to these lacunae the impugned

order revoking “No objection” given for his absorption cannot be faulted.

0. During the pendency of this O.A. the applicant has completed
5 years on the post since this period would start to run from 20.03.2017
as per the table on page 41(A). So Clause 2 (1) of the G.R. dated

15.05.2019 would not now come in his way. In case he is entitled to get
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the certificate of permanency, on getting the same, Clause 2 (3) of the
G.R. would also get complied with. It is clear that Clause 2 (2) of the G.R.
cannot be allowed to override Clause 8 (6) thereof in view of heading of
Clauses 2 & 8. Thus, in the instant case the only hurdle in the way of the
applicant is want of certificate of permanency. As and when he gets the
same he can apply afresh for absorption. However, this deficiency will
come in the way of allowing instant application. The 0.A. is accordingly

dismissed with no order as to costs.
Member (])

Dated :- 15/09/2022.
aps

[ affirm that the contents of the PDF file order are word to word same as per

original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 15/09/2022.

and pronounced on

Uploaded on : 16/09/2022.



