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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 719 / 2022 (S.B.) 

 Mangesh S/o Mahadev Bedare,  

Aged about 29 years, Occ. Service as Agriculture Assistant,  

R/o Taluka Krushi Adhikari Karyalaya,  

Deulgaon Raja, Dist. Buldhana. 

  

                                           Applicant. 

     Versus 

1)    The State of Maharashtra,  

Through it’s Secretary,  

Department of Agriculture, 

        Mantralaya, Mumbai- 400 032, 
 

2)    The Joint Director, 

 Agriculture Department, 

 Amravati Division, Amravati. 

  
3)    The Joint Director, 

 Agriculture Department, 

 Pune Division, Pune. 

                                                       Respondents 

 

 

Shri Prateek Sabde holding for Shri K.R.Rodge, the ld. Advocate for 

the applicant. 

Shri M.I.Khan, the ld. P.O. for the respondents. 

 

Coram :-    Hon’ble Shri M.A.Lovekar, Member (J).  

 

JUDGMENT    

Judgment is reserved on  07th September, 2022. 

                     Judgment is  pronounced on 15th September, 2022. 
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  Heard Shri Prateek Sabde holding for Shri K.R.Rodge, ld. 

counsel for the applicant and Shri M.I.Khan, ld. P.O. for the Respondents. 

2.  Case of the applicant is as follows. He is working as 

Agriculture Assistant in the respondent department. On 08.11.2017 he 

submitted application (Exh. D) for interdivision transfer on request to 

Ahmednagar District on the ground of ill health of his mother. 

Thereafter, policy was laid down in respect of permanent absorption 

from the establishment of one appointing authority to the establishment 

of another appointing authority - on request, by G.R. dated 15.05.2019 

(Exh. A). Respondent no. 1, by letter dated 24.05.2019 (Exh. E) issued the 

following instructions to all the concerned authorities-  

“xV&d laoxkZrhy deZpk&;kadjhrk laca/khr foHkkxh; d`f”k lglapkyd gs fu;qDrh 

izkf/kdkjh vkgsr- vkarjlaHkkxh; cnyh}kjs dk;eLo:ih lekos’ku dj.;kps vf/kdkj lacaf/kr 

fu;qDRkh izkf/kdk&;kauk ns.;kr fu.kZ; lkekU; iz’kklu foHkkxkP;k dza- ,lvkjOgh&2016@iz-dz-

509@dk;kZ-@12 fnukad 15@05@2019 P;k ‘kklu fu.kZ;kUo;s ?ks.;kr vkysyk vkgs- R;k 

vuq”kaxkus ;k ‘kklu vkns’kkr ueqn dsysY;k vVh o ‘krhZP;k vk/khu jkgwu lkscr tksMysY;k 

ifjf’k”V&v e/khy d`f”k lgk;~;dkaP;k vkarjlaHkkxh; cnyhps vkns’k laca/khr foHkkxh; d`f”k 

lglapkyd ;kauh fuxZfer djkosr- lkscrP;k ifjf’k”V & v e/khy deZpk&;kauh T;k laHkkxkr 

cnyh ekx.kh dsyh vkgs- R;k laacaf/kr foHkkxkP;k d`f”k lglapkydkauh R;kaps laHkkxkrhy fjDr ins 

laHkkxkrhy vU; deZpk&;kaP;k vkarjlaHkkxh; cnyheqGs vFkok inksUurheqGs foo{khr izoxkZr 

in fjDr gksr vlY;kph [kk=h d:u inLFkkiusps vkns’k fuxZfer djkosr-”  

  Relying on the G.R. dated 15.05.2019 and letter dated 

24.05.2019, the applicant submitted application dated 27.05.2019 (Exh. 

F) for his permanent transfer and absorption in Ahmednagar District. By 

communication dated 10.12.2020 (Exh. G) respondent no. 2 accorded 

approval in principle for absorption of the applicant in Ahmednagar 

District but specified that the applicant did not fulfill conditions 1, 2 & 3 

in Clause 2 of the G.R. dated 15.05.2019. In this communication 
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addressed to respondent no. 3 it was further clarified that as per Clause 

8 (6) of the G.R. dated 15.05.2019 it would be incumbent upon the 

applicant to clear post – appointment examination after his absorption. 

In response to the approval in principle accorded by respondent no. 2 as 

aforesaid, respondent no. 3, by letter dated 08.06.2021 (Exh. H) gave “No 

Objection” for absorption of the applicant and 8 others as per their 

request. However, respondent no. 2 also specified as follows:- 

“mijksDr ueqn deZpkjh ‘kklu fu.kZ; lkekU; iz’kklu foHkkx dz-,lvkjOgh 2016@iz-

dz-509@dk;kZ 12] fnukad 15@05@2019 e/khy vVh o ‘krhZaph iqrZrk djr vlY;kph [kk=h 

vkiysLrjkoj d:u rlsp vko’;d loZ ckchaph iqrZrk o [kk=h d:u lacaf/kr deZpk&;kal 

vkiys Lrjko:u dk;ZeqDr dj.;kr ;kos-  

mijksDr ueqn deZpk&;kaiSdh lekos’kuklkBhP;k vVh o ‘krhZph iqrZrk  djhr ulY;kl 

rlsgh ;k dk;kZy;kl rkRdkG dGokos ts.ksd:u ;k dk;kZy;kP;k vkLFkkiusoj lekos’kukus ;sm 

bZPNqd vl.kk&;k brj deZpk;kauk uk gjdr izek.ki= ns.ks ‘kD; gksbZy-”  

  Since the respondent department was not taking further 

steps the applicant filed O.A. No. 981/2021 in this Tribunal. It was 

disposed of on 29.04.2022 by directing the respondents to consider the 

representations made by the applicant for his absorption in Ahmednagar 

District, as per the G.R. dated 15.05.2019. Thereafter, by the impugned 

communication dated 15.03.2022 (Exh. B) respondent no. 3 revoked the 

“No objection” given by letter dated 08.06.2021 for absorption of the 

applicant as sought by him on the ground that the applicant did not fulfil 

the requisite conditions stipulated in the G.R. dated 15.05.2019. Hence, 

this application.  

3.  Reply of respondents 1 to 3 is at pages 114 to 121. They have 

raised the following contentions:- 
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“1. For such absorption the necessary terms and 

conditions are also mentioned in the said G.R.. One such 

condition is that the employee must be confirmed in the 

service. For confirmation in the service the employee must 

have passed the Post Recruitment Examination. The applicant 

has not yet passed the post recruitment examination and 

therefore is not confirmed on that post. Hence, he does not 

fulfil the criteria as laid down in the G.R. dated 15.05.2019. 

2. The respondent no. 3 is ready to absorb the 

applicant, subject to clear vacancy, if he fulfils all the criteria 

as laid down in the G.R. dated 15.05.219 and if the fresh 

proposal is moved by him. But as the applicant does not fulfil 

criteria as laid down in the G.R. dated 15.05.2019 his proposal 

is not yet moved to the respondent no. 3 from respondent no. 

2.”  

4.  For absorption the G.R. dated 15.05.2019 (Exh. A) lays down 

the following criteria:- 

  

1 dk;eLo:ih lekos’kuklkBh ik= ‘kkldh; deZpkjh%& 

jkT; ‘kkldh; lsosrhy dsoG xV ^d* e/khy deZpk&;kauk gs /kksj.k ykxw gksbZy- 

2 dk;eLo:ih lekos’kuklkBh lsok dkyko/kh o brj ckch%& 

 1 Lakcaf/kr deZpk&;kph lacaf/kr laoxkZr fdeku 5 o”ksZ lyx lsok iw.kZ >kyh vl.ks vko’;d 

jkghy-  

 2 deZpkjh T;k laoxkZr dk;Zjr vkgs R;k laoXkkZP;k lsok izos’k fu;ekr uewn dsysY;k loZ vgZrkaph 

¼mnk- fofo/k ijh{kk b-½ iwrZrk dj.ks vko’;d jkghy- 
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 3 Lknj dkyko/khr deZpk&;kl LFkkf;Ro ykHk izek.ki= feGkysys vl.ks vko’;d jkghy- 

 4 ewG laoxkZr R;kaph dkefxjh fdeku ^c* ntkZph vlyh ikfgts- Eg.ktsp R;kP;k ewG laoxkZrhy 

lsokdkyko/khr izfro”khZP;k dk;ZewY;ekiu vgokykrhy la[;kRed xq.kakdu fdeku 4 vlys 

ikfgts-  

 5 Lkacaf/kr deZpk&;kfo:/n dks.krhgh foHkkxh; pkSd’kh@U;k;ky;hu izdj.ks pkyw@izLrkfor ulkos- 

 

5.  It was submitted by Shri Prateek Sabde, ld. Counsel  for the 

applicant that the applicant fulfills conditions 1, 4 & 5 in Clause 2 and so 

far as conditions 2 & 3 in the said Clause are concerned, they need not 

come in the way of considering his case for absorption favourably. 

Heading of Clause 2 reads as under:-  

  “dk;eLo:ih lekos’kuklkBh lsok dkyko/kh o brj ckch-” 

  In support of this submission reliance is placed on Clause 

8(6) of this G.R. Heading of Clause 8 is as follows:- 

  “dk;eLo:ih lekos’kuklkBh vVh o ‘krhZ” 

  Clause 8 (6) reads as under:- 

“T;k inkoj lekos’ku dj.;kr ;sbZy] R;k inkP;k lsok izos’k fu;ekuqlkj ok foHkkxh; 

ifj{kk fu;ekauqlkj T;k ifj{kk mRrh.kZ gks.ks vko’;d vkgs R;k ifj{kk dk;eLo:ih 

lekos’ku >kY;kuarj] mRrh.kZ gks.ks vko’;d jkghy- ” 

6.  The applicant has placed on record papers at pages 48 to 87 

regarding absorption of 9 similarly placed employees to support his 

contention that his case for absorption deserves to be considered 

favourably. All the 9 employees mentioned above had completed 5 years 

on the post as required under Clause 2 (1) of the G.R. and all of them 
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were holding certificate of permanency as required under Clause 2 (3) of 

the G.R.. However, like the applicant, they had not passed the post 

appointment examination but their proposals for absorption were 

cleared by stipulating that they were required to clear this examination 

after their absorption. On two counts case of the applicant differs from 

the cases of above referred 9 employees. At the relevant point of time the 

applicant had not completed 5 years on the post and he was not having 

certificate of permanency as required under sub clauses 1 & 3, 

respectively of Clause 2 of the G.R. dated 15.05.2019. 

7.  According to the respondents, unless the applicant clears the 

departmental examination certificate of permanency cannot be issued to 

him and hence, passing of this examination is a condition precedent for 

absorption as per the G.R. dated 15.05.2019. This submission is not 

supported by the papers at pages 48 to 87 pertaining to the absorption 

of 9 similarly placed employees. None of these employees had passed the 

departmental examination yet all of them were holding certificate of 

permanency. Thus, it appears that passing of the departmental 

examination is not a condition precedent for issue of certificate of 

permanency.  

8.  So far as case of the applicant is concerned, he had not 

completed 5 years on the post when he applied for absorption nor did he 

hold the certificate of permanency. Owing to these lacunae the impugned 

order revoking “No objection” given for his absorption cannot be faulted.  

9.  During the pendency of this O.A. the applicant has completed 

5 years on the post since this period would start to run from 20.03.2017 

as per the table on page 41(A). So Clause 2 (1) of the G.R. dated 

15.05.2019 would not now come in his way. In case he is entitled to get 
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the certificate of permanency, on getting the same, Clause 2 (3) of the 

G.R. would also get complied with. It is clear that Clause 2 (2) of the G.R. 

cannot be allowed to override Clause 8 (6) thereof in view of heading of 

Clauses 2 & 8. Thus, in the instant case the only hurdle in the way of the 

applicant is want of certificate of permanency. As and when he gets the 

same he can apply afresh for absorption. However, this deficiency will 

come in the way of allowing instant application. The O.A. is accordingly 

dismissed with no order as to costs.   

        Member (J) 

Dated :- 15/09/2022. 

aps 
     

 

 

 

 

    I affirm that the contents of the PDF file order are word to word same as per 

original Judgment.  

 

Name of Steno  : Akhilesh Parasnath Srivastava. 

 

Court Name   : Court of Hon’ble Member (J). 

 

Judgment signed on  : 15/09/2022. 

and pronounced on 

 

Uploaded on   : 16/09/2022. 

   

 


